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GC/IG, DoD

SUBJECT:  Implementation of the Memorandum of Understanding Between the 
Department of Justice and the Department of Defense Relating to the 
Investigation and Prosecution of Certain Crimes 

References:   (a)  DoD Directive 1355.1, "Relationships with the Department of Justice 
on Grants of Immunity and the Investigation and Prosecution of Certain 
Crimes," July 21, 1981 (hereby canceled)

(b)  Memorandum of Understanding Between the Department of Justice 
and the Department of Defense Relating to the Investigation and 
Prosecution of Certain Crimes, August 1984 

(c)  Title 18, United States Code
(d)  Sections 801-940 (Articles 1-140) of title 10, United States Code, 

"Uniform Code of Military Justice (UCMJ)"
(e)  Manual for Courts-Martial, United States, 1984 (R.C.M. 704)

1.  REISSUANCE AND PURPOSE 

This Directive reissues reference (a), updates policy and procedures, assigns 
responsibilities, and implements the 1984 Memorandum of Understanding (MOU) 
between the Department of Justice (DoJ) and the Department of Defense (DoD).

2.  APPLICABILITY 

This Directive applies to the Office of the Secretary of Defense, the Military 
Departments, the Office of Inspector General, DoD, the Organization of the Joint 
Chiefs of Staff, the Defense Agencies, and Unified and Specified Commands (hereafter 
referred to collectively as "DoD Components").   The term "DoD criminal investigative 

1



organizations," as used herein, refers collectively to the United States Army Criminal 
Investigation Command (USACIDC); Naval Investigative Service (NIS); U.S. Air Force 
Office of Special Investigations (AFOSI); and Defense Criminal Investigative Service 
(DCIS), Office of the Inspector General, DoD.

3.  POLICY 

It is DoD policy to maintain effective working relationships with the DoJ in the 
investigation and prosecution of crimes involving the programs, operations, or personnel 
of the Department of Defense.

4.  PROCEDURES 

With respect to inquiries for which the DoJ has assumed investigative responsibility 
based on the MOU, DoD investigative agencies should seek to participate jointly with 
DoJ investigative agencies whenever the inquiries relate to the programs, operations, or 
personnel of the Department of Defense.   This applies to cases referred to the Federal 
Bureau of Investigation (FBI) under paragraph C.1.a. of the attached MOU (see 
enclosure 1) as well as to those cases for which a DoJ investigative agency is assigned 
primary investigative responsibility by a DoJ prosecutor.   The DoD Components shall 
comply with the terms of the MOU and DoD Supplemental Guidance (see enclosure 1).

5.  RESPONSIBILITIES 

5.1.  The Inspector General, Department of Defense (IG, DoD), shall:

5.1.1.  Establish procedures to implement the investigative policies set forth in 
this Directive.

5.1.2.  Monitor compliance by DoD criminal investigative organizations to the 
terms of the MOU.

5.1.3.  Provide specific guidance regarding investigative matters, as appropriate.

5.2.  The General Counsel, Department of Defense, shall:

5.2.1.  Establish procedures to implement the prosecutive policies set forth in 
this Directive.
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5.2.2.  Monitor compliance by the DoD Components regarding the prosecutive 
aspects of the MOU.

5.2.3.  Provide specific guidance, as appropriate.

5.2.4.  Modify the DoD Supplemental Guidance at enclosure 1, with the 
concurrence of the IG, DoD, after requesting comments from the affected DoD 
Components.

5.3.  The Secretaries of the Military Departments shall establish procedures to 
implement the policies set forth in this Directive.

6.  EFFECTIVE DATE AND IMPLEMENTATION 

This Directive is effective immediately.   The Military Departments shall forward two 
copies of implementing documents to the Inspector General, Department of Defense, 
within 90 days.   Other DoD Components shall disseminate this Directive to appropriate 
personnel.

Enclosures - 1 
E1.  Memorandum of Understanding Between the Departments of Justice and 

Defense Relating to the Investigation and Prosecution of Certain Crimes
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E1.  ENCLOSURE 1

MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENTS OF 
JUSTICE AND DEFENSE RELATING TO THE INVESTIGATION AND PROSECUTION 

OF CERTAIN CRIMES
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